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Section e< Misleading or deceptive conduct

(1) A person must not, in trade or commerce, engage in conduct that is misleading

or deceptive or is likely to mislead or deceive.
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Section b False or misleading representations about goods or services

(1) A person must not, in trade or commerce, in connection with the supply or
possible supply of goods or services or in connection with the promotion by
any means of the supply or use of goods or services:

(m) make a false or misleading representation concerning the existence,
exclusion or effect of any condition, warranty, gsuarantee, right or remedy

(including a guarantee under Division @ of Part e-lo)
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Section e Unconscionable conduct in connection with goods or services

(1) A person must not, in trade or commerce, in connection with:
(@) the supply or possible supply of goods or services to a person; or

(b) the acquisition or possible acquisition of goods or services from a

person;

engage in conduct that is, in all the circumstances, unconscionable.
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Section 54 Guarantee as to acceptable quality

1) If:
(a) a person supplies, in trade or commerce, goods to a consumer; and
(b) the supply does not occur by way of sale by auction;

there is a guarantee that the goods are of acceptable quality.

(2) Goods are of acceptable quality if they are as:

(a) fit for all the purposes for which goods of that kind are commonly

supplied; and
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(b) acceptable in appearance and finish; and
(c) free from defects; and
(d) safe; and
(e) durable;
as a reasonable consumer fully acquainted with the state and condition of the

goods (including any hidden defects of the goods), would regard as acceptable

having regard to the matters in subsection (en).

(3) The matters for the purposes of subsection (o) are:
(a) the nature of the goods; and
(b) the price of the goods (if relevant), and

(c) any statements made about the goods on any packaging or label on

the goods; and

(d) any representation made about the goods by the supplier or

manufacturer of the goods; and

(e) any other relevant circumstances relating to the supply of the goods.
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Section 259 Action against suppliers of goods

(1) A consumer may take action under this section if:
(@) a person (the supplier) supplies, in trade or commerce, goods to the
consumer; and
(b) a guarantee that applies to the supply under Subdivision A of
Division @ of Part e-lo (other than sections &= and &(®)) is not complied
with.

(2) If the failure to comply with the guarantee can be remedied and is not a

major failure:
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(a) the consumer may require the supplier to remedy the failure within a
reasonable time; or

(b) if such a requirement is made of the supplier but the supplier refuses
or fails to comply with the requirement, or fails to comply with the
requirement within a reasonable time—the consumer may:

(i) otherwise have the failure remedied and, by action against the
supplier, recover all reasonable costs incurred by the consumer in
having the failure so remedied; or
(i) subject to section b, notify the supplier that the consumer

rejects the goods and of the ground or grounds for the rejection.

(3) If the failure to comply with the guarantee cannot be remedied or is a major

failure, the consumer may:
(a) subject to section eble, notify the supplier that the consumer rejects
the goods and of the ground or grounds for the rejection; or
(b) by action against the supplier, recover compensation for any reduction

in the value of the goods below the price paid or payable by the

consumer for the goods.
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Section 260 When a failure to comply with a guarantee is a major failure

A failure to comply with a guarantee referred to in section b&ea(a)(b) that

applies to a supply of goods is a major failure if:

(@) the goods would not have been acquired by a reasonable consumer
fully acquainted with the nature and extent of the failure; or

(b) the goods depart in one or more significant respects:
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(i) if they were supplied by description—from that description; or
(ii) if they were supplied by reference to a sample or demonstration
model—from that sample or demonstration model; or

(c) the goods are substantially unfit for a purpose for which goods of the
same kind are commonly supplied and they cannot, easily and within a

reasonable time, be remedied to make them fit for such a purpose; or
(d) the goods are unfit for a disclosed purpose that was made known to:
(i) the supplier of the goods; or

(i) a person by whom any prior negotiations or arrangements in

relation to the acquisition of the goods were conducted or made;

and they cannot, easily and within a reasonable time, be remedied to
make them fit for such a purpose; or

(e) the goods are not of acceptable quality because they are unsafe.
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Section 262 When consumers are not entitled to reject goods

(1) A consumer is not entitled, under section bé&e, to notify a supplier of goods

that the consumer rejects the goods if:

(@) the rejection period for the goods has ended; or
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(b) the goods have been lost, destroyed or disposed of by the consumer;
or

(c) the goods were damaged after being delivered to the consumer for
reasons not related to their state or condition at the time of supply; or

(d) the goods have been attached to, or incorporated in, any real or
personal property and they cannot be detached or isolated without

damaging them.

(2) The rejection period for goods is the period from the time of the supply of
the goods to the consumer within which it would be reasonable to expect the
relevant failure to comply with a guarantee referred to in section b&e(e)(b) to

become apparent having regard to:

a) the type of goods; and

(

(b) the use to which a consumer is likely to put them; and

(c) the length of time for which it is reasonable for them to be used; and
(

d) the amount of use to which it is reasonable for them to be put before

such a failure becomes apparent.
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Section o Consequences of rejecting goods

(1) This section applies if, under section bé&e, a consumer notifies a supplier of

goods that the consumer rejects the goods.

(2) The consumer must return the goods to the supplier unless:

(a) the goods have already been returned to, or retrieved by, the supplier,

or

(b) the goods cannot be returned, removed or transported without

significant cost to the consumer because of:

(i) the nature of the failure to comply with the guarantee to which

the rejection relates; or

(i) the size or height, or method of attachment, of the goods.

(3) If subsection (o)(b) applies, the supplier must, within a reasonable time,

collect the goods at the supplier’s expense.

(4) The supplier must, in accordance with an election made by the consumer:
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(@) refund:
(i) any money paid by the consumer for the goods; and
(i) an amount that is equal to the value of any other consideration
provided by the consumer for the goods; or

(b) replace the rejected goods with goods of the same type, and of similar

value, if such goods are reasonably available to the supplier.
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